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nle of Scenarios ...

—

\ e S Sl other seafood sUppliers appreach; you| to

Ofjtrlouficiie el e narketingrcampaign”
PIeIeiNg the common products at the same
Jor} ialiprice.

> il 'campalgn promoted the product as

SOeIAating from your State’s waters, as only
-'-- 209% needed to be sourced from interstate to
= meet the additional demand.

- ® Eellowing the success of the promotion, you and
tlhe others arrange to supply all the parties’
products through a distribution business set up
Py the group with an improved pricing structure.




swilipliance In Public Interest.

- Secilof 2. of g FPA g anjzlfcel if]e
Welarer orAlstralians trirough trie
OrF" Blion of competition and. fair trading
a0y providing for consumer protection’

—a

E‘EFI'Q seek compliance with competition, fair
~ {rading and consumer protection laws and
10 achieve appropriate remedies when the
law: is not followed.




EQuiatory eENVIroNMENT s

N Ealsergamisieading
advertising &

Antl-corfgei]i -|ve '
Arti-cormg product claims

coriclue 7
(price fldng, | arket
snering, o,» OIS, Competition
erJJmH i1 resale protection
_ orﬂru. ergers)

Fair trading
with
consumers
Unsafe products

Fair trading
with small
business Unconscionable
conduct

Franchising & other SB

Code breaches Deceptive dealings




mpT'ﬁ'hce — Enforcement
Oo ves . -

56} JrrC" plawvitibcapieltjgis

- 10 O gtalnl compensation/restitution for
vjr Jims where possible;

— 1o erundo the effects of the contravention;
= S0 deter/prevent future unlawful conduct;

and, In appropriate cases:
® {0 punish the wrongdoer




ppliance — enfercement:
oY realie . 3

e Court
Penalties &
Remedies

* Settlement via
(Court Enforceable)
Undertakings

 Voluntary Compliance Programs

 Voluntary Industry Self Regulation Scheme

e Education, Advice and Guidance




Wiseacan take Iegal actions

Liriclas the TPA?

P ——— i —— .

A Cor petltors asseciations, consumers,
gs Brnment agencies — In fact any person
Sicy [Astitute civil proceedings against parties
B Engaging in conduct in breach of the
= a_h Competition or consumer protection provisions
":-"— “of the TPA (or similar provisions of the Fair
- fraaing Actin each State).

"The majority of actions taken under the
consumer protection provisions are taken by
businesses and consumers — not the ACCC.




o e
r\\N\, enforcement Priokities s

f.'oor Ehtiblatant disregard O the Iaw

eI appears tor be substantial damage to competltlon

'rmer'"_ -IS Significant public detriment affecting a significant
rJlJf PEIFOF consumers

== if T:onduct particularly effects disadvantaged consumers

"‘"*successful enforcement, by litigation or other means,
= woeuldthave a significant deterrent or educational effect

S an iImportant new market issue, eg. one arising from
economic or technological change

® a likely outcome that would justify the use of resources.




AbiEcompetitive practices (PIMIVHRS

SRRV prehibits substantiall anti-competitive conduct:

B EEmEnts UAmAoIng competition —
SRRIICEfiXING & market sharing agreements (cartels)
S Collective boycotts
=NVIISUSE oft market: power
BV Anti-competitive exclusive dealing
= _;_'_F_%'esale price maintenance
“Anti-competitive mergers

[TPA sections 45 - 50]

e Sanctions

— Court penalties: the greater of: up to $10m for corp’ns
($500k for indiv’s involved), 3x the value of the illegal gain, or
109% last year's turnover. Potential criminal sanctions in 2008.

— Other orders (injunctions, declarations, damages etc)




SHCE X0, market shaningy
sOIUSIVE tendesing, Beyeotts

> Price fLdacs o ogiliors cejfagigepio b acogiiiel e)f
meENRiein therprice of their products

Col.ﬁjl‘- iendernng: competitors colluding on tender bids
to Etermine Wwinner’ & increase profits

_ *\ r1<et slhiaring: competitors agreeing to not compete re
e eeach ether’s customers / markets / products

.-I—'i'_.--"'

=3 _Collectlve poycotts: competitors agreeing not to deal
With: particular suppliers or buyers

® Preduct withdrawal: competitors agreeing to withhold (or
limit) product from the market
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ERIan salmon growenrs e

e 'I-d-"

r\'te_f SElMeRNEIIES ASSEEIAUGRNN

Teis anla fac:llltated a 10% cull of

m~r bers salmon stocks to limit the
ount for sale Iater In 2002 03 to avoid

== One company culled 70 tonnes; others
abbandoned after ACCC began investigating

® |n August 2003 the Federal Court found
assoclation facilitated an illegal agreement




Vilsielian abalone guota RelCerss

AN eVIctoan abalene gueta helders hiad
ifiefigement to meakerthelr guota catch available

VIERIEW, CoY/, AUSt Abalone, at a premium to
lige o sed BrECESSors Who were expected to enter

.;m evocable supply agreements with AA.

—r—

_ In' Iate 2006 the ACCC took proceedings In the
= ~Federal Court alleging quota holders & others
—  entered illegal anti-competitive agreements.

® The matter Is close to final determination by the
Federal Court.




Auj-r ohisation T

F\CGJ 2l PErmit antl COmpEtItive conduct in likely loreach
Of FHA VI EENHIEENSFENIE I ICHIETAE L

O ster Grewers Council: Autherisation given for
nrrrf Jeries levying $1 per 1000 oyster spat sold to fund
r<_{f‘l: Research Council (mirrored 1991 Tas. auth.)

- ——2 @5 Vegetable growers: Authorisation for collective
| JH_,;”bargalnlng of terms of growing contracts by TFGA
= members with processors McCain & Simplot

~ = \Wide range of possible areas re net public benefit:
R&D and controls re overfishing, disease, pollution
effiects, global warming etc

e Approval for small business collective bargaining available




GEOPErAtVe business marketing
IiEBINIUY NGy selling; distiotition™=

SNCOEORENtIVENMarketiiocanebenelicial inlifting the

PIOTIIEROT el SECTONF Or product group

J';i" s needed! tor avoeid being drawn
lercollectiver selling price arrangements
___;-w competitors which are likely to breach TPA

. , ~Group pBUYyIng arrangements generally less likely to
= reach TPA unless group gains substantial market
POWEr

~ Prudent to seek good legal advice




SEEUMEr protection (Pt V)&

—

SRIehibited for corporations in cemmerce to:
SN ISIEa 0 O deceve (or kel to JseCton 52)

= dikermialse or mislieading claims about quality,
SVallle; composition, standard, characteristics, style,
I spoensorship, approval, benefits, price, place of
S 0rigin, warranties etc [section 53]
~—  [iable to mislead the public as to the nature,
manufacturing process, characteristics, suitability
for their purpose or the guantity of any goods
[section 55/
e Sanctions

— Courts fines up to $1.1m (corp), $220k (indiv’l)
— Injunctions, declarations, damages, adverse publicity etc
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seRslimer protection (Pt V.

/o
e
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B est Australian? T una (1996)

: i;romotion claimed that tuna n JW tuna
esslicesiwas caught from Port Lincoln in South
B AUst o Aust fishing waters, when

significant amount caught outside Aust
“waters & processed in Thailand

Federal Court found the claims to be
misleading & deceptive, and restraining
orders were made against the company.




S
IEt liability provisionsyEPVAYs

P ——— i —— .

n er PSES strict I|ab|I|ty on manufacturers
med manufacturers and IMmporters of
_fective products causing injury/less — s. 75AD+

o‘ods are defective If their safety IS not what
.,*-,-..w Persons are entitled to expect in all the relevant

= —I'J-_'
L —
—

—: _-—

= Circumstances (incl. marketing, labelling, uses)
- — S.75AC

m_Sanctions
- Damages / compensation (incl. class action), etc
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